
Court File No.: SJ/C/348/2017 

IN THE COURT OF QUEEN'S BENCH OF NEW BRUNSWICK 

TRIAL DIVISION 

JUDICIAL DISTRICT OF SAINT JOHN 

'COf.JRT OF r: 1 •~-•_:•-:-: r,:~·JCH 
CLEf"tf I '".ir.:• , .. _··. ,._1 

;F [.Mi , g 2~19 :~ 
BETWEEN: 

COUR DU BANC DE LA REINE 
GREFFlmE / ~AINT..JEAM 

EDWARD HANSCOMB, SHELDON PALK, and ALFRED DOIRON, . 

- and -

THE CO-OPERATORS LIFE INSURANCE COMPANY 
- and -
ECKLER LIMITED 

Plaintiffs, 

Defendants. 

Brought under the Class Proceedings Act, R.S.N.B. 2011, c.125 

ORDER AMENDING AMENDED 
NOTICE OF ACTION AND 
STATEMENT OF CLAIM 

Before the Honourable Justice William T. Grant 

UPON IT APPEARING that an Order was issued by this Honourable Court on January 16, 

2019 discontinuing the Plaintiffs' action against the Defendant, Eckler Limited; 

AND UPON IT APPEARING that the Plaintiffs wish to amend the Amended Notice of Action 

and Statement of Claim issued on August 11, 2017 to reflect this discontinuance; 

AND UPON IT APPEARING that counsel for the Defendant The Co-operators Life 

Insurance Company consents to the amendments sought by the Plaintiffs; 

AND UPON IT APPEARING that the Second Amended Notice of Action and Amended 

Statement of Claim, attached hereto as Schedule "A", contain the amendments made by 

the Plaintiffs; 



IT IS HEREBY DECLARED AND ORDERED: 

1. That the Amended Notice of Action and Statement of Claim issued on August 11, 

2017 is hereby amended. 

2. That the Plaintiffs may file the Second Amended Notice of Action and Amended 

Statement of Claim, attached hereto as Schedule "A", with this Honourable Court. 

ai 
DATED at Saint John, in the Province of New Brunswick, this/f day or 

Rtan~ {¾~, Q.C.{ Maddy Gr4«) 
Wagners 

Solicitor for the Plaintiffs 

Robert J. Peters 

PETERS ROUSE 

Solicitor for the Plaintiffs 

Robert M. Creamer, Q.C. 
Lawson Creamer 

Solicitors for the Defendant, 
The Co-operators Life Insurance Company 

4852-5631-1957, V. 2 
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~ 
J.C.Q.B. of New Brunswick 

, 2019. 



IN THE COURT OF QUEEN'S BENCH 
OF NEW BRUNSWICK 

TRIAL DIVISION 

JUDICIAL DISTRICT OF SAINT JOHN 

BETWEEN: 

Court File No.: SJ/C/348/2017 

GOUR DU BANC DE LA REINE DE 
NOUVEAU-BRUNSWICK 

DIVISION DE PREMIERE INSTANCE 

CONSCRIPTION JUDICIAIRE DE 

ENTRE: 

EDWARD HANSCOMB, SHELDON PALK, and ALFRED DOIRON, 

-and-

THE CO-OPERATORS LIFE INSURANCE COMPANY 
and 

eCKLeR LTD., 

Plaintiffs, 

Defendants. 

Brought under the Class Proceedings Act, R.S.N.B. 2011, c.125 

SECOND AMENDED NOTICE OF ACTION 
(FORM 16B) 

TO: 
The Co-operators Life Insurance Company, 
eskler Ltd. 

A: 

AVIS DE POURSUITE 
(FORMULE 16B) 



LEGAL PROCEEDINGS HAVE 
BEEN COMMENCED AGAINST YOU 
BY FILING THIS NOTICE OF ACTION. 

If you wish to defend these 
proceedings, either you or a New 
Brunswick lawyer acting on your behalf 
must prepare your Statement of Defence 
in the form prescribed by the Rules of 
Court and serve it on the plaintiffs or their 
lawyer at the address shown below and 
with proof of such service, file it in thi~ 
Court Office together with the filing fee of 
$50: 

(a) if you are served in New Brunswick, 
WITHIN 20 DAYS after service on 
you of this Notice of Action, or 

(b) if you are served elsewhere in 
Canada or in the United States of 
America, WITHIN 40 DAYS after 
such service on you, or 

(c) if you are served anywhere else, 
WITHIN 60 DAYS after such 
service. 

If you fail to do so, you may be 
deemed to have admitted any claim 
made against you, and without further 
notice to you, JUDGMENT MAY BE 
GIVEN AGAINST YOU IN YOUR 
ABSENCE. 

You are advised that: 

(a) you are entitled to Issue documents 
and present evidence in the 
proceeding in English or French or 
both; 
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PAR LE DEPOOT DU PRESENT 
AVIS DE POURSUITE, UNE 
POURSlJITE JUDICIAIRE A ETE 
ENGAGEE CONTRE VOUS. 

Si vous desirez presenter une defense 
dans cette instance, vous-ml!me ou un 
avocat du Nouveau-Brunswick charge de 
. vous representer devrez rediger un expose 
de votre defense en la forme prescrite 
par les Reles de procedure, le signifier au 
demandeur ou a son avocat a l'adresse 
indiquee ci-dessous et le deposer au greffe 
de cette Gour avec un droit de depot de 
$50 et une preuve de sa signification: 

(a) DANS LES 20 JOURS de la 
signification qui vous sera faite du 
present avis de poursuite, si elle vous 
est faite au Nou veau-Br unswick ou 

(b) DANS LES 40 JOURS de la 
signification, si elle vous est faite dans 
une autre region du Canada ou dans 
les Etats-Unls d'Amerique ou 

(c) DANS LES 60 JOURS de la 
signification, sl elle vous est faite 
allleurs. 

Si vous omettez de le faire, vous 
pourrez l!tre repute avoir admis toute 
demande formulae contre vous et, sans 
aulre avis, JUGEMENT POURRA ~TRE 
RENDU CONTRE VOUS EN VOTRE 
ABSENCE. 

Sachezque: 

(a) vous avez le droit dans la presente 
instance, d'emettre des documents 
et de presenter votre preuve en 



(b) the plaintiffs intend to proceed in the 
English language; and 

(c) your Statement of Defence must 
indicate the language in which you 
intend to proceed. 

Where the claim Is for a liquidated 
demand or to recover a debt, with or 
without interest, insert the following 
notice: 

If you pay to the plaintiffs or their 
lawyer the amount of her claim, together 
witll sum of $100 for her costs, within the 
time you are required fo serve and lile 
your Statement. of Defence, further 
pmceadings will be stayed or you may 
apply to the court to have the action 
dismissed. 

THIS NOTiCE is signed and sealed for 
the Court of Queen's Bench Amanda J. 
Evans, Clerk of Court at Saint John, New 
Brunswick, on the day of May, 2019. 

Court 
Sea/ (clerk) 

Saint John Law Courts, PO Box 5001 
Saint John, NB, E2L 4Y9 

(address of court office) 

frangais, en anglais ou dans les deux 
langues; 

(b) le demandeu a !'intention d'utiliser la 
langue ................ ; et 

(c) votre expose de la defense dolt 
indiquer le langue que vous avez 
!'intention d'utiliser. 

SI la damande a pour objet la perception 
d'une somme determinee ou le 
recouvrement d'une 1;1i1ancl!1 avec ou 
sans intarets, ajouter le paragraphe 
suivant: 

Si, dans le delai accorde pour la 
signification et le depot le !'expose de 
votre defense, vo.us payez au demandeur 
ou a son avocat le montant qu'il reclame, 
plus $100 pour couvrir ses frais, ii y aura 
suspension de !'instance ou vous pourrez 
demander a la cour de rejeter !'action. 

CET AVIS est signe et scelle au nom de 
la Courdu Banc de la Reine.par . <-·. 
greffier de la Cour a ______ ce 

------ 2019. 

Sceaude 
la Gour (greffier) 

(adresse dugreffe) 



ClAIMREFER TO AMENDED STATEMENT OF CLAIM 

1. The f2Iainliff, idv.,aFEI Mansoemb, rasides in FradeFieten, ~lew li!n:mswiol'f, and is a 
retirad employee of Co o,:i Atlantis, 

2. Tt:ie Plaintiff, ShelElen Palk, rasides in Ne•N Maryland, New li!r~msvAok, and is a retirad 
employee of Co op Atlantia. 

a. Tt:ie Plaintiff, J',lfreEI DoiFOn, rasidos in Cosa!Jne, Nevl Brun&,1/iok, and is a retirad 
employee of Co op JIA!antio. 

4. The Plaintiffs' ar-in!J this aotion 13tirstiant to the C.'a86 PFooeedlflfJ6AGt, R.S,N.B. 2011, 
s.125 on behalf of all retiFOEI employees of Co op .'\tlantio and,lor their s13otises wile 
were pramised a retiFement anntiity by tt:ie Defendant, Co epeFatoFa life lnswFanoe 
Company, at the time of tt:ie oFApleyeo's FOtireFAent. 

Ii. The Plaintiffs slaiFA arises as a res1,1lt ef tl'le Plaintiffs net lla•,in!J resoi•.•ed all ann1,1ity 
!)aYFl'lents and benefits as pFOFAised to tlleFA at the limo ef tllelr retirement and is for: 

a. An order eortifyin!J tt:iis pFGeeedin!J as a Class preeeedin!J ptirs11ant to the Class 
Preoeed.'RfJB AGt, R.S.N.B. 2011, s.125, and appointin!J the Fllaintiffs as tho 
Ropresontative Plaintiffs fer tho Class or Classes; 

b. ,A,n· oroer for an a!Jgregate monetaF;• awaFEI ptirstiant to s. 31 of the Class 
PFooeodiF!fJB AGt; 

e. DaFAa!Jes fer lilFOash of tt:ie leFFRs of an ann1,1ily isstied by the Defendant, Co 
opeFaters lns11Flinee CeA'lpany, le eash of the PlaiAliffs and Class Memaers 
11pen their retirement fl:em Ce op Atlantis; 

El. DaFAa!JeS fer Ille Defendants' aFOash ef an iFApllod sontreottial teFFR that they 
1Ne11ld 11se reaseAable sare and skill iA the iss11anse, administr,ation aAd 
mana§ement of ann11ities iss11ed te the Plaintiffs and Class MembeFS tipen tllelr 
retireFAent 

e. DaA'la9es fer negligenoe in repraseAting to the Plaintiffs and Class Members 
that the DefenElant, Co eperators bife lneuFanee Company, had isse1ed the 
Plaintiffs and Class Members an ann1,1ity 11peA their retirement frern Co ep 
Atlantis; 

f. IJOA'IQ§OS fer ne§li!jenee by the Defendants in ne91i!jently, er reel~essly, 
FAORagiAg the [H.!Rdj; 

!j. IJamages for breash of fid1,1eiary a11ty ev,ied by tho Defendants te the Plaintiffs 
ana Class Members in the adA'linistratien of tile anntiities whieh Ce opeFators 
life lnswranee CoA'lpany had p1,1rperled te lss1,1e to the Plaintiffs and Class 
Members; 
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A. Dal'Rages far negligent aell'Ri11ietratien lily tAe Dofanelants ef tf:ie Plaintiffs' anel 
Class Members' pensie11 menies eameel as a resi;lt of eash Plaintiffs' anEI Class 
Members' partieipatien in tl=le Ce ep Atlantis el'Rpleyees Pension Plan; 

i. 

j. Tl:le Fight to eloet bofare j1,1elgment to waive tho toFt ef negligense anel to !:lave 
elama13es assesses in an amoi;nt eq1,1al to 11:le 13ross re>J0n1,1es resel\reEI lily tl:le 
Dofamlants, or alternatively, the not inoome resei•,reel by tl:le Dofanelants as a 
resi;lt ef their negligent i:nisl'$presontatien anel negligent, er reekless, 
mismanagei:nent anEI aElministraUen ef the anni;ity; 

k. Dama13es far 1:.1nj1:.1st enFishment, eq1,1al le the telal 1,1nlawful 13ain eliltaineel by 
the Dofanelants ffem the Plaintiffs anel Class Members; 

I. An aseei;nting fur anel elis13of!lement ef profits er reveni;os, er senstrustive tri;st 
e\rer same; 

FR. iffemfJlary er J:lWAitive Elafflages; 

n. Casis ef this aetlen; anel 

a. 81:.1611 ether Elireetiens or relief that tl:lo CelolFt senslEalers appmpFiate. 

DATED at Fredericton, New Brunswick, 

thls,~=.i;dgay1,,o!l,!fb!M!(!Jai!lyi;.,, .t.2l{,01,1,g9. 

. .ih~frAt;:"~ { HodJy Ctt+i) w: RAYMOND F. WAGNER. Q.C. 
Lawyer for the Plaintiffs 

Wagners 
1869 Upper Water Street 
Suite PH301 
Halifax. NS B3J 1S9 
Telephone: 902.425.7330 
Fax: 902.422;1233 

FAIT 

le., _______ 2017, 

Avocat du demandeur lou demandeur. 
s'if n'est pas represente par un 
avocatl 

a 



RO!:H:RT J. i,1.rrm~s 
Lawyer for the Plaintiffs 

Peters Roun 
839 Aberda;i,nS1rae~ 
Ji'l'eder!cton, NB. s:,a 1$9 
T~lephont: 500,444,6555 
. r-ax: · 505 . .!l:44.t7555 

4814-2455:2085 Y 3 

Avocat du demandeur (ou demandeur, 
s'i/ n'est pas represente par un 
avocat) 


