


AND WHEREAS the Defendants applied to the Nova Scotia Court of Appeal on

the 10™ day of December 2010 for leave to appeal the Certification Order;

AND WHEREAS the Nova Scotia Court of Appeal rendered its decision on the
15" day of July 2011 and remitted the matter to the Honourable Justice A. David

MacAdam for a determination of whether the Charter claims should be certified;

AND WHEREAS Counsel appeared before the Honourable Justice A. David
MacAdam on the 24™ day of October 2011, the 14™ day of December 2011 and the 22"
day of December 2011;

AND WHEREAS the Honourable Justice A. David MacAdam released his
decision on the 22" day of December 2011 with respect to the Charter claims that the

Plaintiffs’ sought to be certified;

AND WHEREAS the Plaintiffs undertook to amend their Third Amended
Statement of Claim during the hearing of the motion, the Third Amended Statement of
Claim will be substituted by the filing of the Fourth Amended Statement of Claim with

this Honourable Court.

NOW UPON HEARING Raymond F. Wagner and Michael Dull on behalf of the
Plaintiffs and Edward Gores, Q.C., Aleta Cromwell and Alison Campbell on behalf of

the Defendants;
AND UPON IT appearing that all Counsel have consented as to form.

IT IS ORDERED that the Plaintiffs’ cause of action alleging breach of s. 7 of the

Charter is not certified for the purposes of this proceeding as a class action.

AND IT IS FURTHER ORDERED that the Plaintiffs’ cause of action alleging
breach of s. 15(1) of the Charter is certified for the purposes of this proceeding as a

class action.






